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SUBJECT: AMENDMENT OF BILATERAL INVESTMENT GUARANTY 
AGREEMENT 

REF: STATE 68703 

PARIS (FOR ROBINSON) 

1. REFTEL PARA 13 PROMISED DRAFT US TEXT OF REVISED 
INVESTMENT GUARANTY AGREEMENT CONTAINING ELEMENTS OF 
RECIPROCITY DESIRED BY GOI. CONSULTATIONS HERE HAVE 
CONCLUDED THAT ALL LIKELY AND ACCEPTABLE ADDITIONAL 
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FEATURES OF SUCH REVISED AGREEMENT COVERING RIGHTS AND 
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OBLIGATIONS ALREADY ARE CONTAINED IN U.S.-IRAN TREATY ON 
AMITY, ECONOMIC RELATIONS AND CONSULAR RIGHTS, SIGNED IN 
TEHRAN 1955 AND RATIFIED BY U.S. SENATE IN 1957. 

2. IT WOULD BE POSSIBLE TO REITERATE IN SUMMARY FORM THE 
KEY FEATURES OF 1957 TREATY REGARDING INVESTMENT IN A 
FRESH PREAMBLE TO EXISTING OPIC BILATERAL, INCORPORATING 
AT THE SAME TIME THE AMENDMENT REGARDING OPIC INSURANCE 
OF CERTAIN CONTRACTS OF U.S. COMPANIES IN IRAN WHICH WAS 
PROPOSED TO GOI IN JANUARY. THIS WOULD ADD NO NEW OR 
SPECIAL ENCOURAGEMENT TO OR PROTECTION OF IRANIAN 
INVESTMENT IN THE U.S. 

3. BEFORE UNDERTAKING FORMAL CLEARANCE PROCESS FOR 
AUTHORIZING NEGOTIATION OF REVISED AGREEMENT, PER PARA 2 
ABOVE, AND BEFORE GOI GOES ON RECORD WITH ITS PROPOSED 
DRAFT, GOI SHOULD BE ENCOURAGED TO RECONSIDER WHETHER 
1957 AER TREATY, WHICH IS FULLY RECIPROCAL. MEETS IT 
OBJECTIVES. IT SHOULD BE POINTED OUT THAT AN AMENDMENT 
TO THIS TREATY OR TO OPIC BILATERAL CONTAINING 
SUBSTANTIVE NEW IRANIAN RIGHTS OR USG OBLIGATIONS WOULD 
REQUIRE INSTITUTION OF LENGTHY TREATY PROCESSES 
INCLUDING SENATE RATIFICATION. SINGLING OUT OF IRAN FOR 
SUCH INVESTMENT ENCOURAGEMENT AT THIS TIME OF CONTROVERSY 
REGARDING INVESTMENT BY OIL PRODUCER COUNTRIES IN THE U.S. 
WOULD RAISE USG POLICY QUESTIONS AS WELL AS CONGRESSIONAL 
ISSUES. 

4. ANY NEW OPIC AGREEMENT INVOLVING RECIPROCAL 
OBLIGATIONS RAISES A NUMBER OF MAJOR ISSUES WHICH WOULD 
REQUIRE CAREFUL CONSIDERATION AND PRIOR RESOLUTION 
WITHIN THE USG. THESE INCLUDE: 

(A) AN AGREEMENT ENCOURAGING FOREIGN INVESTMENT 

IN THE UNITED STATES WOULD NOT BE CONSISTENT WITH OUR 
BASIC POLICY OF NEUTRALITY TOWARDS FOREIGN INVESTMENT. 

(B) SPECIAL ENCOURAGEMENT OF INVESTMENT FROM 
PARTICULAR FOREIGN SOURCE WOULD FORCE US TO OFFER SIMILAR 
TREATMENT TO INVESTMENT FROM OTHER SOURCES, UNLESS WE 
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WERE PREPARED TO BREAK WITH TRADITIONAL POLICY OF NON- 
DISCRIMINATION, WHICH IN TURN MIGHT INVOLVE VIOLATION OF 
MFN PROVISIONS OF OUR FCN TREATIES. 

(C) OUR INFORMAL UNDERSTANDINGS WITHIN OECD THAT 
MEMBER COUNTRIES SHOULD NOT PUT IN PLACE SPECIAL 
INCENTIVES TO ATTRACT OIL PRODUCER FUNDS WOULD BE CALLED 
INTO QUESTION. 
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(D) LACK OF QUID PRO QUO FROM IRANIANS, E.G., 

SETTLEMENT OF LEND LEASE DEBT OR FIRM COMMITMENT TO 
ADVANCE CONSULTATIONS ON ALL MAJOR INVESTMENTS IN 
UNITED STATES. 

5. WITH REGARD TO QUID PRO QUO FROM IRANIANS, E.G., 

PLACED IN POSITION OF GIVING ANYTHING FOR IRANIAN 
AGREEMENT TO NEW OPIC ARRANGEMENTS.THE OPIC PROGRAM IS 
AN ACCOMMODATION TO IRAN TO ASSIST IN ATTRACTING NEEDED 
TECHNOLOGY WHICH WE ARE PREPARED TO MAKE AVAILABLE IF 
IRAN WANTS IT. 

6. POATS WILL BRING TENTATIVE DRAFT ALONG LINES PARA 2 
ABOVE. HOWEVER, IN VIEW OF BROAD QUESTIONS RAISED BY 
RECIPROCAL AGREEMENT AND LACK OF TIME TO RESOLVE THEM, 
US SHOULD NOT, UNDER ANY CONDITIONS, INITIATE DISCUSSION 
OF RECIPROCAL GUARANTIES ISSUE OR, IF BROUGHT UP BY GOI, 
TABLE DRAFT AGREEMENT, AS EVEN INFORMAL TABLING WOULD 
INDICATE TO GOI A DEGREE OF USG SUPPORT FOR CONCEPT 
WHICH AT PRESENT DOES NOT EXIST. DRAFT MAY BE USED AS 
BASIS FOR TALKING POINTS, WITH CLEAR INDICATION THAT THE 
CONCEPT HAS NOT AS YET BEEN DISCUSSED WITHIN USG, AND 
THAT IT WOULD BE DIFFICULT FOR ADMINISTRATION TO GO TO 
CONGRESS WITH TREATY UNDER EXISTING CIRCUMSTANCES. 

7. FYI. WE RECOGNIZE THAT A NEW RECIPROCAL AGREEMENT 
COULD SERVE TO WEAKEN THE 1970 AMENDMENT TO THE 1957 
GUARANTY OPIC AGREEMENT (THE 1970 AGREEMENT COMMITS THE 
U.S. TO AN UNCONSTITUTIONAL COURSE OF ACTION AND CANNOT 
BE ENFORCED WITHOUT THE ACCORD OF CONGRESS.). HOWEVER, 
THIS IS NOT REASON ENOUGH FOR US TO GO FORWARD AT THIS 
TIME. IRAN WOULD PROBABLY NOT PERMIT THE 1970 AGREEMENT 
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TO BE WEAKENED, AND THE USG COULD NEVER EXPLAIN TO 
INTERESTED COUNTRIES THAT A NEW OPIC AGREEMENT WAS 
ENTERED INTO IN ORDER TO WEAKEN A PREVIOUS COMMITMENT. 
THEREFORE, ALL OF POLICY COMPLICATIONS RAISED PARAS 4 AND 
5 ABOVE WOULD STILL BE PRESENT. END FYI. 

7. FYI. IN DRAFT AGREEMENT OF POATS, TITLE OF 
AGREEMENT SHOULD BE CHANGED AS FOLLOWS: DELETE WORDS 
QUOTE PROMOTION AND PROTECTION OF INVESTMENTS UNQUOTE 
AND SUBSTITUTE QUOTEGUARANTY OF PRIVATE INVESTMENTS 
UNQUOTE. THIS ACCORDS WITH OTHER CHANGES MADE IN TEXT. 
END FYI. KISSINGER 
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